QRYNBERG PETRAABM Q2
| BLA 96- 546 Deci ded June 8, 2000

Appeal fromthat part of a decision of the Golorado Sate Gfi ce,
Bureau of Land Managenent, affirmng as nodified a decision of the Acting
San Juan Resource Area Manager, Bureau of Land Managenent, inposing a
condition of approval to a request to plug and abandon the Wld S eer
Federal 32-24 well. SDR Q0 96-10.

Afirned.

1 Admini strative Procedure: Burden of Proof--Appeal s:
General | y--Evi dence: Burden of Proof--Q1 and Gas
Leases: General ly--Rules of Practice: Appeal s:
Burden of Proof

Wien BLMi nposes a condition of approval to an
operator's request to plug and abandon a well, in
order to protect a fresh water zone from
contamnation by gas or saline water fromdeeper
formati ons, and the operator asserts that such a
condition i s unnecessary, the operator nust show by
a preponderance of the evidence that the condition
is excessive in order to prevail.

2. Admini strative Procedure: Burden of Proof--Appeal s:
General | y-- Evi dence: Burden of Proof--Q1 and Gas
Leases: General ly--Rules of Practice: Appeal s:
Burden of Proof

Wien, on the basis of differing interpretations of
the sane geol ogi cal data, the operator of an oil
and gas well and BLMdi sagree on the proper
procedure to be used in pluggi ng and abandoni ng an
ol and gas well, the Secretary is entitled to rely
on the reasoned opi nions and concl usi ons of his
techni cal experts in the field, absent a show ng by
a preponderance of the evidence that such opini ons
are erroneous.

APPEARANCES.  Jack J. Gynberg, Denver, (ol orado, for Gynberg Petrol eum
Gonpany.
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| BLA 96- 546
(PN ON BY DEPUTY CH B- ADM N STRATI VE JUDEE HARR' S

G ynberg Petrol eum Gonpany (G ynberg) has appeal ed froman August 22,
1996, decision of the Petrol eumEngineer, Huid (perations Team ol orado
Sate Gfice, Bureau of Land Managenent (BLN), which affirned as nodified
inpart, and rescinded in part a July 12, 1996, decision of the Acting Area
Manager, San Juan Resource Area (SIRY), BLM inposing a condition of
approval to Gynberg' s request to plug and abandon the WId S eer Federal
32-24 wel | .

The WId Seer Federal 32-24 well is located on Federal |ease G
17055, situated insec. 24, T. 46 N, R 18 W, New Mxi co Princi pal
Meridian, Montrose Gounty, ol orado. The well has been shut-in since July
1975. Qynberg is the operator of the well.

h April 18, 1996, Gynberg filed a Notice of Intent to Abandon (N A
the Wid Seer Federal 32-24 well inwhichit set forthits planto plug
the well as fol | ows:

Lower tubing and tag cenent plug at 3207 .

Lay cenent plug from2380 to 2170.

Test plug wth 500 psi for 15 mnutes.

Set wreline BPin 9-5/8"] at +300 .

Perforate 9-5/8["] wth 4 holes at 280" .

drculate cemnent down 9-5/8["] and back on

9-5/8["] x 13-3/8["] annulus to surface. Leave 9-5/8["] full of
cenent fromsurface to 280 .

7. Qi off casing head and weld plate on 9-5/8["] casing stub

and install dry hol e narker.

8. Rehabilitate and re-seed | ocati on.

9. Space between cenent plug to be filled wth 9%/ gal brine or

nud.

ok wNE

In a nenorandumto the case file dated My 1, 1996, a BLM geol ogi st
reported that useabl e water was present fromthe surface to the base of the
Wngate fornation at approxi mately 1,400 feet. He recommended that, if the
wel | were plugged, cenent should be circulated so that the fornati ons from
the surface to the base of the Wngate formation woul d be isolated or safe
from"cross flow between good quality water and sal i ne or
pr oduct i on/ hydr ocar bon cont am nat ed water fromdeeper fornations * * * "

To this end, he recommended that "cenent around the production casi ng
shoul d be circulated to the surface casing if possible. ™"

Based on this advice, the SIRA approved the NA on May 2, 1996, wth
seven onditions of Approval (G2Y). The third GA stated:

Wsabl e water is present fromthe surface to the base of the
Wngate fornation at approxi mately 1400 feet. The casing
shoul d be perforated at 1450 feet and cenent circulated to
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| BLA 96- 546

the surface. Isolation of the freshwater zones shoul d be
conducted so that no cross flow between good qual ity water and
sal i ne or production/ hydrocar bon contam nated wat er from deeper
formations occurs.

Ina My 3, 1996, letter to the SIRA Gynberg stated that it wanted
torevise its pluggi ng procedures and requested that GOA No. 3 be anended
toelimnate any requirenents to perforate the casing. It proposed that
the nost ecol ogi cally sound way to plug the subject well was to

put cenent across the perforations froma depth of 2380' to a
depth of 2170 and then put a 50' plug at the top of the string
and punp 100 [sacks] of cenent between the long string and the
surface casing, the long string being 9-5/8["] and the surface
string being 13-3/8["] in dianeter, allow ng plenty of room
between the two sets of casing for cenent.

Id. at 2

In aJune 5 1996, letter to Gynberg, the SIRA Manager stated that
BLMhad reviewed the drilling history of the well and that

[t]he drillers log indicates that occasional waters were
encountered during drilling. Qne show occurred at 383 feet in
depth as recorded in the drillers log. A BLMstaff Geol ogi st
reviewed the nud log and the drilling record, and along wth
guidelines set forthinthe Ql and Gas regul ations, deterni ned
that fresh waters were present, and that aquifers needed
protection down to a depth of 1450 feet. Usable waters can be
found fromthe base of the Wngate (1400 feet) to the surface.

* * * * * * *

Two potential sources of environnental degradation still
renmain, the possibility of natural gas seeking an avenue to the
surface (and/or into groundwaters), and the comnmingling of
saline fornation waters wth freshwater aquifers. The proper
plugging of this well will elimnate the possibility of gas
escapi ng, and stop any water contamnation which may be al ready
occurring at this tine.

In addition to the two internal 9-5/8" casing plugs, perforating the
9-5/8" production casing at 1450 feet, and circul ati ng cenent through the
13-3/8" annul ar space to the surface wll renediate both of these
concerns. Bull headi ng the cenent down the annul ar space is a | ast resort
net hod of plugging wells and cannot be authorized at this tine. The
pl acenent of the cenent and the quality of the cenent is uncertai n when
plugging a well wth this nethod. During
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squeezing cenent with this nethod, cenent is punped down the annul ar
space. Were the cenent |ands, and how diluted the cenent becones is an
uncertainty. A good cenent bond, wth cenent placed in critical areas is
essential for a safe and functional cenent pl ug.

By letter of June 10, 1996, Gynberg agai n requested BLMto allowit to
anend its plugging procedure and to revise or elimnate A No. 3 to
conformwth its request. Gynberg stated that it had conducted a study to
anal yze the subsurface conditions in order to determne if water flow from
the deeper saline fornmation coul d penetrate the Wngate aqui fer above 1, 400
feet. It asserts that the results of that study showed that the reservoir
hori zons present at the depth of approxinately 2,200 feet contai ned saline
water wth a potentionetric surface of +5,263 feet, that the fresh water
reservoir had a potentionetric surface of +5,780 feet, and that because the
fresh water potentionetric surface was consi derably higher than that of the
saline water, no water could flowfromthe saline water reservoirs into the
fresh water reservoir thereby contamnating the fresh water reservoir. 1/

By decision of July 12, 1996, the SIRA Manager responded to G ynberg.

Havi ng exami ned the data provi ded, including an additional cenent bond | og
(L), he determned that the plugging order shoul d be revised to include
the isolation of the Qutler formation, the fornmation in which the well was
conpleted. He stated: "The calculated top of [the] cenent and the CBL
both confirmthat the Qutler has not been isol ated by adequate cenenting. "
(Decision at 1.)

He concurred wth Gynberg that the potentionetric water surfaces were at
+5,780 feet (freshwater), and at +5,263 feet (saline water fromthe
Qutler). However, he stated that, in addition to those two surfaces, there
was the

freshwater Wngate formation identified by the BLM This formation is

| ocated at approxi mately 1400 feet in depth, or at +4963 feet
potentionetric. You wll notice that this is approxinately 300 feet bel ow
the potentionetric surface of the saline Qutler fornation that you
identified. This would indicate that a high potential already exists for
freshwater contamnation. It is nore likely that both saline water and

1/ Potentionetric surface is defined in "The Federal GQossary of Sel ected
Terns: Subsurface-Vdter How and Solute Transport™: Departnent of Interior,
US Geological Survey, Gfice of Vdter Data Goordination, August 1989, as
"[a]n inagi nary surface representing the static head of ground water and
defined by the I evel to which water wll risein atightly cased well
(after Lohman and ot hers, 1972)."
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hydrocarbons fromthe Qutler have been contamnating the fresh water
Wngate and the waters identified at +5263 feet since the well was drilled
back in 1975. Ve woul d disagree, however, that wthout zonal isolation
(cenent) these zones may cormingle. It is unlikely that a dynamc
equilibriumw | take place in a well bore consisting of nany unisol ated
fornmati ons. Many nechani sns exist in a wellbore including differential
pressures, differential tenperatures, gas expansion, and gravity
separation. Al aiding the mxing of all the mscible fluids (both waters
and hydr ocar bons) present.

BLM anended GOA Nb. 3 to read:

Usabl e water is present fromthe base of the Wngate formati on at
approxi mately 1400 feet. Genent shoul d be circul ated through the
perforations across the Qutler formation (2331 -2220') to the surface.
| sol ation of the freshwater zones shoul d be conducted so that no crossfl ow
bet ween good qual ity water and sal i ne or producti on/ hydrocar bon
contam nat ed wat er fromdeeper fornations occurs.

Id.

Gynberg filed atinely request for Sate Orector Reviewin which it
offered five argunents in support of its position that the Wngate
formation is isolated and that contamnati on fromthe underlying Qutler
formati on cannot occur. In the August 22, 1996, deci sion bei ng appeal ed,
BLMresponded to each of those argunents. V¢ wll summarize in turn each
argunent and response.

FHrst, Gynberg asserted, in reliance on cenenting infornmation, that the
Wngate fornmati on was isolated and coul d not be contam nated by the
underlying Qutler formation. BLMadmtted that cenent had been utili zed,
but it pointed tothe CBL, which, it clained, showed poor cenent bondi ng
throughout. BLMconcl uded that isolation was questionabl e.

Second, Gynberg asserted that the CBL showed that the top of the cenent
was found at 1,650 feet, and that cenent behind the pipe is present bel ow
this level. According to Gynberg, separation between the Wngate
reservoir and the Qutler is proven by the fact that during testing of gas,
no water was recovered. Gynberg noted that the top of the Qutler was
encountered at 2,142 feet.

BLMexpl ai ned that, even if the top of cenent were at 1,650 feet as

G ynberg contended, the Dual Induction Log run on this well indicates a
probabl e sal i ne zone from1, 620 feet to 1,648 feet, bel owthe top of
cenent. BLMrefers to a June 30, 1975, test of the Qutler fornation which
did not indicate the presence or absence of water, but asserts that even
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t he absence of water woul d not preclude contamnation of the Wngate
fornati on fromzones above the top of the Qutler formation. It agreed that
the July 15, 1975 conpl etion report confirnmed the top of the Qutler
formation at 2,142 feet.

Third, Gynberg contended that no communi cation exists between the Wngat e
and the Qutler because the Wngate and the Qutler have different
potentionetric surfaces which is indicative of two separate reservoirs.

BLMstated that contamnation of the Wngate by water fromthe Qutler can
exist if the potentionetric surface of the Qutler is greater than that of
the Wngate. Aso, it stated that gas migration could occur if the
pressure of the Qutler were greater than that of the Wngate. BLM pointed
out that Gynberg' s own data (June 10 letter) showed the Qutler to have a
potentionetric surface of 5,263 feet and a shut-in reservoir pressure of
529 pounds per square inch absolute (psia). S nce that pressure is greater
than the Wngate pressure (351 psia), and since the June 30, 1975, test of
the Qutler confirned the presence of gas, BLMconcl uded that contanination
of the Wngate by gas migration coul d occur.

Fourth and fifth, Gynberg again offered its argunents based on | ocation of
potentionetric surfaces. Gynberg stated that the water |evel at 583 feet
refl ects naxi numreservoir pressure through the open interval, or a
potentionetric surface of +5,780 feet of the Wngate formation. G ynberg
concl udes that since the water in the well is fresh, its source is clearly
the Wngate fornation.

BLMresponded by admtting that the potentionetric surface of the Wngate
fornmati on was not at the base of the Wngate (1,400 feet), as stated by the
SIRA  However, BLMstated t hat

[a] ssuming the potentionetric surface of the Wngate is at +5780 feet, as
you contend, and is greater than that of the Qutler at +5263 feet and
shoul d precl ude water flowfromthe Qutler into the Wngate, the argunent
of potentionetric surfaces does not preclude the contamnation of the
Wngate by gas migration as discussed earlier.

(Decision at 5.)

In conclusion, BLMstated: "Contamnation of the Wngate by the Qutler or
other formations above the Qutler is possible and therefore the Wngate
needs to be isolated.” (Decision at 5.) BLMalso rescinded the SIRA s
requirenent "to circulate cenent through the perforations to the surface.™”
| d.

n appeal, Gynberg asserts that BLM"agrees that water contamnation
between the Qutler fornati on and the Wngate fornati on does not exist."

(Satenent of Reasons (SR at 1.) Gynberg al so contends that "the only
way gas can mgrate fromthe Qutler interval to the Wngate is
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through the annulus.” 1d. It states that BLMquestions the quality of the
cenent bondi ng above the external packer, but it argues that "the external
packer itself can stop any gas mgration.” 1d. In support of its
contention of |ack of communication between the Wngate and Qutl er
fornmations, it refers tothe Daily Drilling Report for the well, which
states that there was no fluid recovery during a flowtest on July 2, 1975.

G ynberg contends that there is no possibility of water contamnation of
the Wngate fromthe probabl e saline zone froml1,620 feet to 1,648 feet.

It argues that examnation of the logs for that interval showthat it does
not have reservoir properties. It states that the gamma ray readi ngs

i ncrease when the resistivity readi ngs decrease, which indicates the
presence of clay, and is, therefore, not indicative of saline water.

G ynberg agai n enphasi zes its contention that if different potentionetric
surface val ues exist for the Wngate and Qutler formations, "that neans we
do have separation between the two reservoirs.” (SRat 2.) It states
that it does not argue that contamnation between the two reservoirs coul d
not take place, but that "at the tine of neasurenent, such communi cation
did not take place and the two reservoirs were separated, indicating that
there is no gas mgration in the annul us due to the external packer or
cenent.” Id.

I n concl usion, Gynberg asserts that it is clear that there is no

communi cation between the Qutler and Wngate formations, and that there is
no danger of contamnation of fresh water in the Wngate fornati on by
saline water or gas fromunderlying reservoirs. It asks that it be allowed
to followits proposed pl uggi ng procedure.

[1] The regul ati on governi ng abandonnent of oil and gas wells provides, in
pertinent part,

[t]he operator shall pronptly plug and abandon, in accordance with a plan
first approved in witing or prescribed by the authorized officer, each
new y conpl eted or reconpl eted well in which oil or gas is not encountered
in paying quantities or which, after being conpl eted as a producing well,
is denonstrated to the satisfaction of the authorized officer to be no

| onger capabl e of producing oil or gas in paying quantities * * *,

43 CF.R ' 3162.3-4(a).

V¢ have stated that the ultinmate burden of establishing conpliance wth the
pl uggi ng and abandonnent requirenents of a plan approved in witing or
prescribed by the authorized officer is on appellant. Daniel C Wchgram
116 I BLA 89, 101-102 (1990); Glerman Ol & Gas Inc., 104 IBLA 363, 366
(1988). However, inthis case the issue is not whether Gynberg conplied

w th the approved pl an because pl uggi ng has not yet taken pl ace.

152 | BLA 306

WA Ver si on



| BLA 96- 546

The issue herein is whether BLMs QA No. 3 for the pl uggi ng and

abandonnent of the Wld Seer Federal 32-24 is reasonable. [|n challengi ng
that condition, Gynberg nust show by a preponderance of the evidence that
such a requirenent is excessive. See Daniel C Wchgram 116 | BLA at 102.

For reasons expl ai ned bel owwe find that Gynberg has failed to neet this
bur den of proof.

The evidence in this case - the scientific data of well conpletion reports,
well logs and well test results - are capabl e of supporting differing
inferences, interpretations, and conclusions. BLMs essential concl usion
is that contamnation of the Wngate "is possible.” (Decision at 5.)

G ynberg s concl usi on, based on an interpretation of the sane data, is that
"there is no danger" of contamnation of the Wngate. (SQRat 2.)
Assunming for the sake of argunent that BLMs position errs, it does so on
the side of resource safety. Gynberg s position assunes that risk and
pronounces it harmess. Ve find, based on the evidence, that the
possibility of contamnation is the nore likely, and the nore prudent,
proposi tion.

[2] The points of dispute, including, but not limted to, the quality of
the cenenting, the possibility of water mgration, the possibility of gas
mgration, pressure differentials, and potentionetric surfaces, illustrate
that different conclusions were reached by BLMand G ynberg on the existing
evi dence concerni ng the wel | .

The file contains a (BL Analysis for the well in question signed by BLM
Pet rol eum Engi neer Hank Szynmanski on August 19, 1996. Szynanski expl ai ned
that a GBL was run on February 9, 1975, to evaluate the cenent job. He
reported that the bond | og response from1, 200 feet to 2,170 feet indicated
extrenel y poor cenent bondi ng bel ow about 1,650 feet, and that above 1, 650
feet no cenent bonding was indicated. He listed his observations which
supported this conclusion. However, Szynmanski noted that the CBL run tine
was Wthin 24 hours of cenent pl acenent, and expl ai ned that insufficient
cenent set tine could have contributed to the results. He suggested
additional tests to adequately determne cenent bond characteristics across
the interval in question.

Apparently, Gynberg did not undertake any additional tests to determne
cenent bond characteristics, or evenif it did, it has not submtted any
evi dence on the quality of the cenent bonding across the interval in
guestion to contradict the evidence of record. Thus, BLMs eval uation of
the quality of the cenent remai ns undi sputed. Ve nust agree wth BLMs
assessnent at page 3 of its decision: "Therefore, isolation [of the
Wngate formation] is questionable."

Gynberg states that BLMagrees in its August 22, 1996, deci sion that
"since the Qutler potentionetric surface is | ower than the Wngat e,
contamnation of the Wngate water by Qutler water cannot take place."
(SIRat 2.) Ve do not read the decision that way. BLMstated at page 5 of
its decision: "Assuming that the potentionetric surface of the Wngate
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is at +5780 feet, as you contend, and is greater than that of the Qutler at
+5263 feet and shoul d preclude water flowfromthe Qutler into the Wngate,
the argunent of potentionetric surfaces does not preclude the contamnation
of the Wngate by gas migration as discussed earlier."

BLMbased its decision on its conclusion that gas and/or saline water
contamnation of the Wngate by the Qutler or other formations above the
Qutler was possible. The above statenent by BLMwas not an adnissi on t hat
G ynberg was correct regarding potentionetric surfaces, but only a
concession that even if Gynberg were correct, such an argunent did not
rul e out possibl e gas contam nation.

V¢ have revi ewed the argunents presented by Gynberg, and we concl ude t hat
it has failed to showthat BLMs concl usi ons are unreasonabl e or not
supported by the data. Wiere, based on differing interpretations of the
sane data, the operator of an oil and gas well and BLMdi sagree as to the
proper procedure to be used in pluggi ng and abandoni ng an oil and gas wel |,
the Secretary is entitled to rely on the reasoned concl usions of his

techni cal experts in the field, absent a show ng by a preponderance of the
evi dence that such conclusions are erroneous. See Daniel C Wchgram 116
IBLA at 103; Harry Ptasynski, 107 1BLA 197, 202 (1989); Geleste C

Gynberg, 107 IBLA 143, 149 (1989); and cases there cited. See also Millon
QI ., 107 1BLA 150 (1989) (holding that the Secretary is entitled to
rely on the opi nion of his experts regarding the vol une of gas avoi dabl y

| ost by an operator, in the absence of a show ng by a preponderance of the
evi dence that such opinion is erroneous). Nbo such show ng has been nade in
this case.

Therefore, pursuant to the authority del egated to the Board of Land Appeal s
by the Secretary of the Interior, 43 CF. R ' 4.1, the decision appeal ed
fromis affirned.

Bruce R Harris
Deputy Chief Administrative Judge

| concur:

Gil M Fazier
Admini strative Judge
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